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Squamish - Lillooet

McGillivray Falls
Land Use Contract
Bylaw No. 87, 1976

Adopted February 27, 1978

IMPORTANT NOTICE

THIS IS AN UNOFFICIAL CONSOLIDATION OF BYLAW NO.87 WHICH HAS BEEN PREPARED
FOR CONVENIENCE ONLY.

Although the Squamish-Lillooet Regional District is careful to assure the accuracy
of all information presented in this consolidation, you should confirm all information
before making any decisions based on it. Information can be confirmed through
the SLRD Planning Department.




. aMISH-LILLOOET REGIONAL v». -fRICT

BY-LAW NO. 87, 1976

A by-law to authorize the entering into
of a Land Use Contract.

WHEREAS pursuant to the provisions of Subsection 1 of Section
798A of the Municipal Act, and the provisions of Section 702 A of the
Municipal Act, the Regional Board may by by-law, enter into a Land Use
Contract containing such terms and conditions for the use and develop-
ment of the land as may be mutually agreed upon;

AND WHEREAS a Public Hearing as required pursuant to Section
702 A has been held;

AND WHEREAS this by-law has been approved by the Minister of
Municipal Affairs and Housing;

NOW THEREFORE the Regional Board of the Squamish-Lillooet
Regional District in open meeting assembled, enacts as follows:

1. The Squamish-Lillooet Regional District is hereby authorized and
empowered to enter into a Land Use Contract with McGillivray
Falls Recreation Retreat Ltd., in accordance with the form of
contract designated as Schedule A attached hereto and forming
part of this by-law;

2. The Chairman and Secretary of the Squamish-Lillooet Regional
District are hereby authorized and empowered to execute the
said Land Use Contract with McGillivray Falls Recreation Retreat
Ltd., and to register the said Land Use Contract at the Land
Registry Office, and to do all things necessary in relation thereto;

3« This by-law may be cited as "Land Use Contract Authorization By-law
No. 87, 1976".

READ A FIRST TIME this 23rd day of December 5 19786.
READ A SECOND TIME this 23rd day of December , 1976.
READ A THIRD TIME this 19th day of December s 1977,

APPROVED BY THE MINISTER OF MUNICIPAL AFFAIRS AND HOUSING this 31lst

day of January , 1978.

APPROVAL NO. 78 094

RECONSIDERED, FINALLY PASSED AND ADOPTED this 27th day of
February 5 1978,

T. B. M. Fougbérg 7
Chairman

I. . “Khowles
Secretary

I hereby certify the foregoing to be a true and correct copy of By-law
No. 87, 1976, cited as '"Land Use Contract Authorization By-law No. 87,
1976" as at third reading.

Dated at Pemberton, B.C. this day of , 197

Sgcretary-Treasurer



Thié is Schedule "A"
Contract Authori
87, 176.
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ation By-law No.
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SecretaryfTredshirer

BETWEEN :

AN

THIS ACREEMENT made this dey of »

SQUAMYSH - LILLOOEY REGIGRAL DISTRICT, a body
incorporate by Letters Patent of the Province
of British Colwebia, having its principal
offices at Pemberton in the Province aforesaid

(hereinafter called the “District’)

OF THE FIRST PART

McGILLIVRAY FALLS RECRERTION RETREAT LTD., 2
body corporate having an office 2nd place of
businass at 5761 - L76th Street, Surrey, in
the Province of British Columbia

(Inc. date; 22 May, 1373: Inc. Ho: 118,673)

(hereinafter c¢alled the "peveloper')

OF THE SECOND PART

WHEREAS the District, cursuant te Sections 7020 Bnd

798({1) eof the “Municipal Rcot”, may, notwithetanding any by-law of the

pistrigt, or Secticns 712 ox 713 of the "Municipal Act” upen the

application of an owner of land within a development area designated

as such by by-law of the District, enter into a Land ise Contract

containing such terms and conditions for the use and development of the

+
land as may ba mutually agrsed upon and therwafter the use and development

of that land shall ke in accordance with such Land Use Contract;

AND WHEREAS the "Municipal Act” reguires that the

Regionel Board, in exercising the powers given by Section 702A shall have

dve regard to the considerations set out in Section 702

in arriving at the use and davelopment permitted by any land development

contract and the terms, conditions and considerations thereof;

1976

{2} and Section 702A(l)



AND WHERERS the Developer has presented to the pistrict
a scheme of use and development of the within-described lands snd
premises and hes made application to the Digtrict to sntesy inte
this Land Use Contract undex the tevme, copditions and for the

congiderastion hersineftar set forth:

AND HEEREAS the Soard of the District having givan duo
regard to the considarations set foveh in Sectlons 702(2) and T02A{1)
of the "Municipal hot” haes agxead to the Lorme, conditions and

considerations barein coentained)

AND WHEREAS the Developex schnowledges that i¢ is fully
gware of the provisions and limitatioms of Section 70ZA of the
“Municipal het” ead the District and the Developer mutually
acknowiadge and sgres that the Reesxd of the Pigerict cannot énter
into this contract wntdl the Board has held r public hearing
thereon, in the mannar prescyibsd by law, has duly considerad the
reprogontations made and the opinions espressed at such hearing,
and unless at loapt two-thirde of all of the members of the Board

vote in favour of the District entecing into this contracy;

nD WERERS the Developsr ie the reglstered holder of
the lagt registored sgrocment for sale and purchese of those londa
in the Lillocet Assessment District, Province of British Columblia,

bettar known and daacribed ao:

Niptrict Lot 4363, Lillooet District

{...nersinafter cellaed
“ohe esid Lands")

AND WHERERS the Davelopar wishes to develop the sald Lands

in- necordance with the previsions of this Land Use Contrect)

NOW THEREPCSE this contrect witneaseth that in consideration
of the preaises and iths conditions end coveranty herainaftex set forth,

ehe Distriot end ths Developer sovensnt and agree an follows:

o



1. This Land Use Contract contemplates the undertaking and
completion of development for recreational, single-family dwelling
purposes of that portion of the said Lands shown on the Site Plan,
comprising 22 acres more or less, and the Lands so comprising the Site
Plan shall not be developed or used except for such residential purposes
and, without limiting the generality of the foregoing, shall not be

used for commercial purposes.

2. Definitions
In this contract unless the context otherwise requires:

“Accessory Building" shall mean a building customarily

incidental and subordinate to the principal building

on the same Site.

"Building Inspector" shall mean the Building Inspector

for the District and his duly authorized assistants or
such consultants as may be appointed to act for the

District.

"Common Site(s)" shall mean any or all of the parts of

the Site so designated and shown coloured green on

I

the Site Plan.

"Greenbelt Area" shall mean that portion or portions

) of the Lands shown colcured Wwhite on the Site Plan,
f %LA/together with the remaining lands comprising said District Lot 4363.
/ "Lodge Area" shall mean the area designated as Lodge

/
Area and coloured brown on the Site Plan.

"private Site(s)" shall mean any or all building sites or

lots as shown on Schedule "A" annexed hereto except Common

Sites, Greenbelt Area, Lodge Area and Works Area.

"Regional Administrator" shall mean the Regional Administrator

for the District and his duly authorized assistants.

...4
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established, pursuant to approval granted by thé Medical Health Officer
and the Controller of Water Fights, pursuant to the provisions of

Sections 21 and 22 of the Health ket of the Provinge of B.C.

7. Uses and Building Permits

Phe Land and any Site and any and all buildings.accessory
buildings, styuctures and improvenents srected thereon, thersover or
therein shall be used for the purposes specified in Schedule "B" hareto
and for no other purposes. A separete Building permit and fee shall
e reguired by the District for each building erected on any Site , as
if each Site were & separate lot or parvel existing undey the provisions
of the British Columbia Land Registry Act. ALl propesed puildings must

cemply with the Huilding By-law of the pistrict and all othex appropriate

Regional Hy-Laws.

. Ne mers than 6) of the Private Sites numbered on Schedule

o

ep* shall be built upon or ovcupiled by 2 house or cottage, including one
for the wee of a caretaker. Neo building permit will be issued by the
pistrict for any house or cottage which will hring the total number of
houses or cottages on the Site to nore than 41. When 41 houses oY

cottages have besn Luilt, any Frivate Site numbered on Schedule “A" not

then builit upon shall be deemed to be a Common Site.

. Districs Restrictions

The Sites shall be subject to and all buildings erected
shall comply with the restrictions set forth in Schedule "B" hersto.
0. The construction of firebreaks and other measures for the
protection of structures apd thelr occupants shall meet the reguirements
of the NMational Fire Code and the ®,C. Forest Service, but in any event

shall inciude the provision of a smell pumper unit and watey harrels.

o0 ooe



11, Greanselt Areas

The Grasnbalt Area shall not be uwged (o any DUrpORes
incongioter with thalr use sod retentilon es natursl unimproved aveas.
Te the extant that Lt is vessonably practicsl the Sreenbelt Ave
shall he kept in Lts natural mieta, provided always that underground

gervices may be instelled updsr, and pedestrian pathways be cong tructed

through, the Greenbell Area.

3. Eaxvives

Tha Dhstrict and the Developer acknowledge and agree that
ali wtilities incivding streed lighting, water, sewers, gas, cabl wwinion,
telephone and alectricity on the Lond are private utilities. The
vesponsibility for the constuvuation and tantaliation, maintenance &and
repair of any or eil such utilities shall ke at the scle digsretion of
tha Developeyr, and the Developer snall heva the sele responaikilivy for
the provision of any or all guch seyvices to the Lunds and to any
individual Site. It ig ewxpremaly underatood by the Developer and the

Developer hereby ashnowledycs and egreses that the District shall be

Y

under no oblicaticn te pzovide wny sonnsction to the raglonal system

for any or &ll such utilitles and that any utilities instelled by

the Davelopsy shall ke geli-conrtained within the Lands. Save a8
specificaily provided in this dgresment, =11 wtilities shall confomm

to ull sppropriate Distriect, Provincial znd Fedeval by-laws and/or
gratutes and regulstions pertaining therete. The Developey shall have
the wole responzibility of obtaining any necessayy permits for any

puch services from the approprlste muthority. The Developey agrees

that naither the District nox any Provincial oy Fedaral Depsriment oy
Agency shell bave sny obligation te provide any of tha wtilities refecved

e in this clavse or alpewhere in this contract.

3. Hays

The footpathe, trails oy other waysz shall be located

subatantiaily se chown op the Site Plan. The District and the Developer



acknowledae and agree that the i he, tralsn oY other ways ars

wich the Develoney
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privare ways. the resnonsilh
and the owners from time to time of the Sitesn. It is acknowledged by

2w contemplated by the Developar do not
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the parties heretc

meet Provincial highvay s tnat ans fature nropeosal for sub-

division will not have the amnnroval of the Autnority then having juris-

diection with respact to subdivisions until such tilne as acoess roads to

|3

and within the said Lands have peen ceslanad and constructaed to the
standards of such Authority. 1t is expresslv understaod by the Developer
and the Developer nereby ackrowladues and agrees that the nistrict shall be
under no obligation tc provide, improve, or maintain anv yonaé or roads to
connect the said Lands with any road cr roads presently developed by the
Distriect either at this time or in the future, and that 3T any such con-

necting road or roads are hereafter recuested by the Daveloper, the Developer

shall pav all costs of installing ana maintaining any such road or roads.
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14. Garbage ies and Sanhhav“ Landfil

The Develover shall provide one or more Sites for the

anitary landfill for which the asuproval of the Pollution
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Control Board is reguired and shall overate the same for the henefit of the

individual site owners Garbage collection facilities shall Dbe the scole

responsibilicy of the Developer.

The Developer hereby covenants end e85 Chat any costs or

any services

expenses incurred by the District in

kv the Developer,or any

or maintaining or

rvwices Oy

stens that the District iz obliged or forced o take to provide s
roads to the Lands shall be naid by the Develover or uson defeult shall be

added to and collectible as taxes against the Lands or any constituent parcs

2. 2%

thereof in accordance with the wrovisions of fSoction 377 of the “Municinal Acu



4t Rerfiton

The Lands shall be divided inte Sites supstantially in
compliance with and according to the Site Plan. It is acknowledoed
by the parties herete that the Lands will not he subiect of a sub-

division as such term is defined in the Land Registyy Act, R.S5.B.C.

1960 and all amendments as of the date hereaf.

L

17. Changes in Schedule "R

The District and the Develover agree that while the Site
plan shows the general location and sizes of the Sites, roads anc
other parts of the Lands, the exact location and size of the Sites
may varxy slightly from Schedule "A" so leng as no significant or
substantial change 1is made. The Developer shall submit to the District
for approval a revised Site Plan showing the final delineation of all
Sites on the Lands in as manv copies as may be reasonably regquired by the
Digtrict, In the event of anv subsequent consolidation of any Sites the
Develoner agreass to forward forthwith to the District such revised maps

or plans as may be reasonably reouired by the Distyict.

18.

Notwithstanding that the services are wrivate, the Building
Inspector shall have the right, but not the obligatien, from time %o time
to enter upon the Lands for the purpose of insnecting the installation
of 2ll services and connections to individual Sites which service
connections must complv with the applicablée Regional bv-lavs. The
Building Inspector shall be entitled to charge ané receive the fees of

+he District for inspsctions and aporovals.

19, rPrognectus toe be delivered o Purchasers

The Develover shall prepare a form of nrospectus (herein

called the "Prospectus") satisfactory to the Hegional Administrator

whnich shall incorporate the following:



(a) & description of the development;

(b} & summery of the provisione of this and
Use Conéract; and

(z)  a deszerlption of the procaedure to be followad
by aach ownmy of a share Iin the Developer Company
in ordur te obtain 2 Building Permit for the
Site.
The Developer agress that at or before the timg the
Purchager entars inte sn agresment to purchase & ahare in the
Peveloper Company, with the exclusive use of »n site, he will delivex

to aach Purchaser of a ghave, a true copy of the Prospactus end will

afford that Purchasey the right to reed tha Prospactus.

20. ravmants by Developey

The Developer AGrees:

(n) &0 phy all current taxes levied or tc be levied
v the e6id Lands on the basis and in RECOLABRNCE
with the sssessment snd collector's roil snexries;
in)  to pay to the Dietrict all ingpection,

adoinistration, engineering and legal teas

oeeeatoned by the District in connection with

ghis Rand Use Contract.
21. No pullding persit will be applied for nor issued for any
congtruction on the snid Lands until a cash deposit, bid bond ox
wonds or an irrevocabls lotter of Cradit of & chartered bank in the
amount of $20,000.00 has beon posted by the poveloper with the
District. If the Developer should heve falled %o properly and fully
carzy out, ohssive and fulfill each and every one of the terims,
covenante and conditions contained in Clauses %, & and 14 herein ov
any one or more of them, the whole smeunt of the said cash deposit,
hid hond or bonds ox Lettey of Credit ghall immediately be forfeilted
to the District: PROVIDED, HOWEVER, THAT the District shall be
entitled, 8¢ its optien, to use the aforesaid cash oy proceeds from
ehe sald forfeiture fox the purposes of doing or carrying out any of
the provisions of the aforesaid clanaes in this Agreament and for such

purposas shall be entitisd 2 access o and upon the asid Xands. It

15 exprapsily urderatood and agveed tLhet atl ehe axpiretlion of each
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pariod of three wonthy after the date of axecutlion of this Agreement
(or any shovter time et the discretion of the regional Administretor)
the estimated amount of the cash, bonds, or other securities obtained
and deposited aforesaild which ip requized ©0 mecuxe the District in
respect of the balonce of the respective warks, sprovemants and
things to be done and tuwee, conditiong and covenants of Clauses 3,

6 nad 14 of thie hgrsement (0¥ any one oy mora of themj ghall be
revieved by the Regiomal Administxator, and 4 auch awmount 49 less
thap the cagh, bovds er other securitiss initially required &
provided purswant to this Agreessal, the amount gharanf shall be
roduced sccordingly. The dseision of the Regional Administrator as o
the reapoctive entimstsd amount aforesaild ghsll be Final. Until the
Daveloper shall have begn potifled of the reduced amount and ghell
have notified the Digtrict of {ts agresment Lo an acceplance shareof,

the smount of the cash, bonds or other securitiss shall remain ot

the Last previous amount.

2. Indamnity by Developer

e Doveloper covenants to save harmiess and affectuntly
E

indemnify the District, its officers, avpiovess and/cr agents againsl:

() &1L setions and proceedings, conts, demages,
expensen, cheims and demands whatseoavaer and by
whomgosvey brought by resscon of ths execution
of this rand Use Contract; and

(o) 211 expenses ond ecomts which wmay bae incurred by
rasgon of tha execution of the zsid works on
the Lands resulting in damsge o any property
cwand in whole or 4n party by the DRistrict or
which tha District by duty or custom is obliged,
dirsetly or indirectly, in any way oy to any
degrea, to comstruct, repalyr ow wapintain.

23. vaa&agwmnt

whe District hereby covenants and agreed with the
Developer to permit the Developer to procesd with the development
herein comtemplsted on the pald Lands and 0O imene Buliding Permica

for sach of the Sites subjlseci to the Leras and ponditions bepain

cortainsd.

e wadd



24, Nae Other oS

1¢ is understoed snd agresd that the nistrict hag wade

S, PIOELGES OF

<

no representationg, covenlnty. varrantles, guarants

agresments . (varbal on othareime) with the Bevaloper other thai

Fhone in onin contraci.

25. Regtrictive Tovenmn

Thin contract shsll bave the fozce wnd effect of a
contriotive covenant ramnlng whth the Lands and shall be ragh s ey ad
in whe Lend Registey Offdce by the pistrict pursuant to the provislons

of Saction TOIR(4) of the "HMunicipal Act”.

6. Gander
Wherever the singular or ssaculine 15 usad haraein, the
same shall be conpbyuved as wesning the pluyal, feminine or bady

corporate ox politic whevs the soptract or the parties go reguire.

27 . Soehaduies P n¥ Contract
Sehedylas "AY ko “CY hersinbefore referyved to xre

smbo and wede pave of chis contraci.

28, Complinnoe wlth Byelavs

~

Except sa peoriited by this conbyract, the within woxks

b
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evnlopment herein shall comply with all the by-izws of the

N
o2

won-heshonabl Lity

Pho Developeyr may nol assign thig eontract without the
written conpent of the District finvst nad and obtmnined, such congent
not to be unresscnably withheld. T%The naveloper shall forthwich

notify the District of sny moadificationsg or amenfwments to the Trust

hgrmement.

20. finding Effact

.

This contract shall sanure ©0 eha henaefit of and be

binding upon the parbier hereto, vheiv vespective successors and assigns.




SCHEDULE '"A"

SITE PLAN

McCIH.LIVRAY FALLS

LECENO

m+++»*TRATLS AND ACCESS ROADS
4= RAILWAY TRACKS
~+~-~PROPERTY LINES
A< WATER
" |PRIVATE SITES
@ [WORK AREAS AND SPECIAL USE AREAS
ﬂ LODGE
55| COMMON

GREENBELT




SCHEQULE "RBY

USES AND RESTRICYIONS

i private Sites

The permitted use of & privata site ig for o single-famlly

dwslling and mobile hosss.

Ii. Compor Sites

The wee of lend in the comwen sites s restricted o vecxeation
grounds and niking ¢rails and pedestrian pathwavs and shsll not
ke used foy any purpese inconsistent with their use and
retention ap natural, walmproved greas, ¥No buildings of apy

nature shall be permitred.

ITX., Greanbalft Area

Fag uge of Land in the greenbalt azes is rastricted o

- 84

ragrestion groundz ond hikipe tralle apd pedestrisn pathways

Fay

and =hall nod he wsed For any purposs inconsistemwith thalr
wse and rebention ag patural, uwnimproved areas. o buildings

of soy nature shall s peywicted. T s

V. Lodge Area

The ues of lend in the Lodoe Arsa is resitrvicted to community

use foxr secial gatherings, growp and individual vecraationsl

activicies.

V. ¥Works Ares
Fhe permitted use of land iz yvestricted o workshops fop
wwiding, machine and parts wanufacturing and repsiring, septic
tank servicing, storagse of huilding supplies and materials
and the repeir snd wmelntensnce of all equipment necessury fox

the selnteapace of publiec uilisies on the ssid Lands.
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| HERERY CERTIFY that, on the dav of 19 78,

at L the Provings of British Columbds,

{5 Byttt s eptanr-ramd gz eapaprperg-bre pe D i tos st

et Sy el | who is) personaily knowa 1§ mae,
appeared hefore me and acknowizdged toomes P he i the  SdEindatrator of
SOUBMY SH-LILLOOET PEGTEMAL DISTRIOT . and thatl he is the person

red Rig name to the aanened walnument 83 noministrator of the apid

CEIOT and aifixed the seal of thy

who subucd
SOUAMLSH-LILLOMET RECIOHAL 15
BEURHMTER-LIL LLOOET REGIOMAL DI SURICT

10 the said Inctrument, thai he was (v v anihoried o subecribe his name a3 sioresaid, and alfis the wid soal

o the said fostrument, snd that such corporation i legaliy ent dled o hold wwt depose of lead o e Provinoe of

i

Brinish Columbis.
I CTESTIMONY whereof T have pereuntio sed @y Hoaand rmd Send of Office,

al in the Frovimee of

British Cabumbiz, this dav of

ome thousand nine hundred end seventy "B

o, by o
idoeior Tow B B Lol

A Phrtar Bl an, Al S 1.
A Comurgtstwonet for txhing AfF

MACHK PRINTERS AND STAVIONMERS LYD., VARIOUYER. as O

LAV AND COMMERCLAL FTATIONERS FOWM Mo, 82
Srhnofalebgment of Bificer of a Garporation
P HEREBY CERTIFY that, on the Tuh day of Juna , 1% 78,
ot Mest VEASOUVAaE L in the Province of British Colambie,
STRNLEY MAGNUS OBERG {orins ev i gndiny hoda-deae proved by the-evidetonon
LELtierhg . who g} personatly koows @ me
apprared before me and aum-'wl"d;gc'a to e thet he s the Bresiden of
MeGillivray Falls fec reatlon Retreat Lbd. o and et he is the person
who subseribed bis nemme to the annexed mstrumend as President of the seid
MoGillivray ¥alls Recreatlon RBetrest Itd. anet affized the seal of the
MeGLiliiveay Fells Recreation Retraast Lbd.

to the seid [nstrument, that he was (st duly suthorized fo subsoribe his vame as aforenaid, and affix the said soal
o the said Fostrument, and that such corporstion s leg ‘iy ited o hoid and dispose of land in the Provinee of

Britisly Coduimbin.
i TESTIMONMY wheren? 1 have horeuno st my Hand and Seal af Gffice,
¥ Yancouwvar, in the Province of

v

ak
Foits

e Thouss

o Gov oof P
ERG day of June ,
5 50 .

;‘i s \f.;:mhm-_,,.,,
-x‘x ehamabila.
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